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How Will ADA Affect Your Risk Management Program?

Harry P. Mirijanian

ffective July 26 of this year, all

companies with more than 25
employees must comply with the pro-
visions of the Americans with Disabil-
ities Act {ADA). The full impact of
this mandate on an organization’s risk
management philosophy is yet to be
determined. It seems clear, however,
that full compliance can only comple-
ment your risk management programs.

This optimism is founded in four
factors associated with compliance.
First, it behooves an organization to
have detailed job descriptions for all
positions within the organization. De-
tailed job descriptions are vital to de-
fend against any aileged disability
discrimination actions. If the descrip-
tion is truthful in design and nature
and dictates certain individual char-
acteristics that are necessary fo per-
form the function safely, this will be-
come the first line of defense in any
discrimination problem.

To develop job descriptions, each
position will have to be completely re-
viewed and documented. Through this
review process, certain ergonomic and
operational changes should become
self-evident. In addition, for many in
the organization, this review process
will become the first and only time
someone actually reviews the empioy-
ee's responsibilities in detail. If an em-
ployee sustains an injury, these job de-
scriptions can be provided 1o
rehabilitation nurses and treating
physicians to aid in the development
of a prompt retuin-to-work plan.
When an employee sustains an injury,
a job description can also help deter-
mine (in some cases immediately) the
likelihood of return 1o the position.

Better Applicant Screening

The second positive effect of ADA is
the anticipated improvement within
the organization in screening appli-
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cants. We have seen many organiza-
tions with poor work product issues
that would never have materialized
had more attention been paid to the
screening process, accountability for
performance within the human re-
sources department wilt be greater
than ever.

One tocl that has proven extremely
helpful in reducing losses, while com-
plying with all Equal Employment
Opportunities (EEO) requirements

Any time jobs can
be modified to
permit employees to
work within their
comfort zones, the
risk of injury to the
employees is

minimized.

with ADA is personality testing. Indi-
vidualized risk control profiles that re-
veal an individual’s propensity to be-
come involved in accidents, injury
malingering, substance abuse, theft,
and so on have been available for
years. Perhaps now, as organizations
must improve screening capabilities,
these highly useful 1ools will become
more commonplace. Clearly, knowing
something about an individual's per-
sonality before hiring should assist the
company greatly in the proper place-
ment of that individual within the or-
ganization.

The third positive factor lies with
ADA’s requiremem that the employer

make reasonable accommodations 10
permit the disabled to perform neces-
sary tasks. Any time the job can be
modified to accommodate an individ-
ua} employee and permit the individ-
ual 10 work within his or her comfort
zone, the risk of injury is minimized.
Although ADA does not mandate that
employers make reasonable accom-
modations for all employees, it is
quite obvious how beneficial this pro-
cess wouid be to non-disabled and
non-testricted employees. Historical-
ly, any time positive adjustmenis are
made to an employee’s work environ-
ment, not only do accidents diminish,
but increased production, improved
quality. and greater job satisfaction
oceur,

The Right to Ensure Safety

The fourth significant concept con-
tained within ADA is the employer’s
right to refuse employient to those
persons who present a serious safety
hazard to themselves or others. Sim-
ply stated, if an applicant cannot per-
form the task safely, and presents an
increased hazard to self or co-work-
ers, you have the right not to hire that
person. Before ADA, for some reason
employers were reluctant to exercise
that right. Perhaps now they will pur-
sue that option with greater vigor.
Any time an organization is forced
to examine itself—and, more than
likely, change—the result is benefi-
cial. The real challenge of ADA will
lie not in your risk management pro-
gram but in how the insurance indus-
try will respond to the positive adjust-
ments made within your organization.
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